A. INTRODUCTION
On Tuesday 11 February 1707, while the Scottish Parliament was still in session (if not sitting on that particular day), Queen Anne by her sign manual converted the income supporting fi fteen bursaries in divinity into an endowment to support a chair in law in the University of Edinburgh. The letters patent claimed that this was done because "it now becomes of more use and benefi te to our ancient kingdom to Establish and setle a ffoundation for a Constant professor of the publick law and the law of nature and nationes". The bursaries had been funded from the "Bishops' Rents". 1 The Bishops' Rents were the income from land that had been allocated to support the episcopacy of the Scottish church after its restoration under Charles II. On the establishment of Presbyterianism, these had reverted to the Crown, and King William had granted some of the income to support the Scottish universities, in particular in Edinburgh to endow twenty bursaries in divinity. 2 Since this had been an allocation made by the Crown, it was necessary for Queen Anne to reassign the funds supporting fi fteen of these to endow the new chair, and the patronage rested with the monarch. The creation of the fi rst chair in law in Edinburgh took place during the intense national arguments over the Union. 3 Over the last three months of 1706, the Scottish Parliament had debated the articles of Union with England. 4 On January 16 1707, Parliament voted in favour of the Act ratifying the Treaty of Union.
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Business continued through February and March until, on 25 March, Parliament adjourned to meet again on 22 April. The Commissioner's speech on 25 March indicates that the adjournment was a procedural ruse in an unprecedented situation, and that there was no intention that the Parliament should ever meet again. 6 It was fi nally dissolved on 28 April 1707, with a proclamation issued the next day, and the Union with England took place on 1 May 1707.
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The Queen appointed as her fi rst Professor of Public Law and the Law of Nature and Nations Charles Erskine (or Areskine as he normally spelled it), then one of choose between these possibilities or to develop a more complex, more nuanced account, although he recognised that there may have been demand for instruction in the law of nature and nations. 24 He simply stated that " [w] hichever was the case … its possessor was for most of his time residing abroad, instead of lecturing to a class". 25 Grant stressed that "[g]reat obscurity hangs over the circumstances of this creation and appointment" and that a "certain amount of mystery hangs over the creation of the Chair". 26 A major contribution to such obscurity and mystery is the apparent lack of much surviving correspondence. This is undoubtedly because the main movers in the foundation of the chair were together in Edinburgh for the Parliament, with no need to inform each other of their views in writing. Bower, Dalzel, and Grant were, of course, all correct in seeing Areskine's appointment as the result of patronage. Where they erred was in supposing this meant that the creation of the chair was solely to provide a position or income for Areskine. Bower and Grant were also wrong as to the source of the patronage (Dalzel offered no view) . The second of these mistakes will be dealt with fi rst.
C. POLITICAL PATRONAGE
It is most improbable that Archibald Campbell, Earl of Ilay, should have had any hand in Areskine's appointment. While political positions perhaps had a greater fl uidity than they later developed, Areskine's family was strongly associated with the Squadrone, rather than the faction that formed around Ilay and his brother John, Duke of Argyll. It was only later that Areskine was to become Ilay's man. 24 Grant, Story (n 2) vol 1, 233 n 1; vol 2, 313-314. 25 Grant, Story (n 2) vol 1, 233. 26 Grant, Story (n 2) vol 2, 313; vol 1, 232. In fact it was Areskine's relative Mar, one of the two Secretaries of State, who secured his appointment to the new chair. It was he who gained the agreement of the other Secretary of State, the Earl of Loudoun, and the Queen's Commissioner, the Duke of Queensberry. 27 This may seem unsurprising, but it is worth noting that in 1707 Mar was not particularly close to his Areskine of Alva relatives.
He is unlikely to have helped achieve this appointment simply to oblige them. Neither Sir John nor his brothers were particularly bound to him. For example, one brother, Robert Areskine, who became physician and councillor to Tsar Peter the Great, was obliged to his uncle Dr Alexander Dundas for assistance with the start of his medical career. 28 Indeed, the brothers were manifestly closer at this time to their Squadrone relatives the Dundases of Arniston and brother-in-law John Haldane of Gleneagles. It was not until 1710 that Sir John moved from supporting the Duke of Montrose and the Squadrone to supporting Mar. 29 Mar, Loudoun, and Queensberry were willing to gain the appointment for Charles Areskine as part of the rewards and sweeteners that helped secure the Squadrone's support for the Union, since Sir John Areskine had proved an energetic and active Commissioner to the Parliament. Sir John was rewarded with membership of the Commission to administer the Equivalent and a seat in the British Parliament. 30 On request, Mar also secured for Charles Areskine a specifi c allocation of the teinds due from particular proprietors, to ensure that he gained his salary as professor, since the Bishops' Rents were allocated for many purposes. 31 It is unsurprising that, in 1714, Robert Areskine wrote to Mar referring to " [t] he Many favours our Family has received of Your Lordship". 32 Loudoun later sought a favour from the brothers, hinting at his role in their advancement. 33 The appointment of Charles Areskine to this lucrative chair was evidently part of the reward of his family for support of the Union, as the erection of the chair and the nomination of Areskine were achieved by Mar during the Parliamentary session that passed the Act of Union. Such exercises of patronage were the normal way to 27 Vol 11 2007 the edinburgh law review make appointments, and that Areskine's nomination was achieved in this fashion does not mean that the creation of the chair was solely to provide a sinecure for him, or that he was likely to be unqualifi ed for the post. This, the fi rst error, will be returned to later, but it is important to point out here that it is most improbable that Principal Carstares would have passively accepted an unwanted chair or an unsuitable professor.
D. THE ROLE OF WILLIAM CARSTARES
Dalzel stated that the erection of the chair "was resisted by the patrons and the Principal and Professors of the University". 34 The patrons of the University, the Town Council, did indeed resist, at least formally. On 21 March 1707, before the Commissioner, Queensberry, and the Lords of the Treasury and Exchequer at Holyroodhouse (who allocated the bursaries on behalf of the Crown), the Town Council's representatives, together with the Professor of Divinity, George Meldrum, protested that the gift of £150 to Areskine should not prejudice the £200 assigned by King William to support twenty bursaries, and took instruments in the hands of the clerk. 35 This may simply have been to protect the magistrates from subsequent legal challenge after the admission of the new professor; but the Town Council generally resisted the institution of regius chairs as an interference with its privileges as patron of the University. Thus, the Council always registered a protest at the appointment of any regius professor, and admitted him only on the basis that such admission did not prejudice the magistrates' rights as patrons. The commission of the fi rst regius professor of ecclesiastical history had accordingly been received under protest in 1703. 36 All such subsequent commissions unfailingly were.
37
There is, however, no evidence that the Principal and Masters -other than the Professor of Divinity -opposed the creation of the chair and wished to preserve the fi fteen bursaries in divinity. In fact, the creation of such a chair was very much in line with the Principal's reforming policies for the university.
Carstares' most famous innovation in the university was to engineer the move from the system of regenting to that of professorships. 38 This meant that instead of each regent taking a class through the entire philosophy curriculum for the degree of MA, now, as professors, they were to be confi ned to chairs with a specifi c remit.
As well as lecturing on the area of their chair, professors could and did give more specialised private classes. The curriculum was reformed, so that two years in classics were now followed by two years of philosophy, seen as a prelude to professional study in divinity, law, or medicine. Carstares' experience of the Netherlands has rightly been seen as the inspiration of these reforms.
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The son of a Presbyterian minister who had been removed from his parish in 1662, Carstares At the least, it is inconceivable that Carstares would not have been consulted about the conversion of the bursaries into an endowment to support the new chair. It is diffi cult to imagine that, had he been strongly opposed to such a development, his wishes would have been ignored. He was far too important to the Queen's ministers for them to displease him in this way. He was certainly happy to see the Bishops' Rents used for new purposes. Later in 1707, Carstares supported the conversion of bursaries in St Andrews to support a regius chair of ecclesiastical history. This was a development that pleased Principal James Hadow of St Mary's College, as the Lords of the Treasury had fi lled the bursaries with people unknown to the Masters. 45 Finally, at the end of 1707, Carstares was trying unsuccessfully to get the government to create a chair in history, which would again have been endowed from the Bishops' Rents and under the patronage of the Crown.
46
In his important study of patronage in the universities at this period, Roger Emerson has stated that Carstares "was an effi cient man who seems to have worked well with Lords Seafi eld and Mar [who] from around 1706 to 1714 … were the crown offi cials most involved with university patronage". 47 It is accordingly plausible speculation that the creation of this chair from these funds was his initiative. He perhaps planned it with Mar who was in Edinburgh to attend Parliament at the relevant period. Indeed, one can see that the need that Anne's ministers had to manoeuvre the Act of Union successfully -and reasonably peacefully -through Parliament gave Carstares the opportunity to exert pressure to gain the funding necessary to start the school of law that he (and others) wished to establish. Reinforcing Carstares' ability to exert pressure on the Queen's ministers was their desire to ensure that the General Assembly in April 1707 was calm. For this they had to rely on Carstares' powers of management along with those of the moderator, John Stirling, Principal of the University of Glasgow. If the Masters' wish to have their salaries increased was thus satisfi ed, it raised a measure of jealousy among the professors at Glasgow.
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A fi nal consideration suggesting that there may have been no signifi cant opposition to the erection of this chair from the Principal and Masters was that a regius chair decreased the infl uence of the Town Council as patrons of the University. The structure of the University meant there was always potential for confl ict between the Council and the Principal and Masters, which indeed occurred fairly regularly until the Universities (Scotland) Act 1858 completely recast the University's government. 60 Carstares seems to have enjoyed generally good relations with the magistrates, but it was only a very short time before that there had been a major quarrel between the Masters and the Town Council. 61 To the Principal and Masters, another chair outwith the gift of the Town Council would have been attractive, as lessening the latter's power in the University: we know that only Professor Meldrum regretted the loss of the bursaries of theology.
E. THE NEED FOR A CHAIR IN LAW
By 1707, men could only be admitted as advocates to plead before the Court of Session after being examined by the Faculty of Advocates on civil (that is, Roman) law. It had once been possible to be admitted "extraordinarily" by examination on Scots law; but the Faculty had followed policies that discouraged this, so that the practice had fallen into disuse. 62 The "trials" for admission had been deliberately the origins of the edinburgh law school Vol 11 2007 modelled on those for the award of a degree of doctor of laws in a university. 63 By 1707, the aspiring advocate ("intrant") was fi rst examined privately viva voce in Latin on a title of the civil law taken from Justinian's Digest. If successful in this, he had to prepare and print, in Latin, theses and corollaries for public defence, again in Latin, based on a title from the Corpus iuris civilis. After this he then had to write a Latin speech on a "lex" taken from the title on which he had prepared his theses, and deliver it from the bench wearing a hat.
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This emphasis on the importance of examination in civil law was reinforced in Parliament during the enactment of the articles of Union. The nineteenth article had initially merely protected the College of Justice after the Union. 65 Over two days in early January 1707, however, an amendment was debated to the fi rst clause, providing for the qualifi cations of the Ordinary Lords of Session. The Court of Session had been adjourned so that the judges could give proper attention to the provisions. The amendment, as fi nally carried, stated that, to be eligible for appointment to the bench of the Court, it was necessary to have served in the College of Justice as an advocate or Principal Clerk of Session for fi ve years, or for ten years as a Writer to the Signet. There was then added the further proviso that:
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[N]o Writer to the Signet be capable to be admitted a Lord of the Session unless he undergoe a private and publick tryall on the Civill Law before the Faculty of Advocats and be found by them qualifi ed for the said offi ce tuo years before they shall be named to be a Lord of the Session.
From Sir John Clerk of Penicuik, we know that this provision was intended to strengthen the quality of the bench. In the debate, the Dukes of Hamilton and (particularly) Argyll made very cutting remarks about the quality of some recently appointed judges "that were fi tter for the plough than the bench".
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Success in the Faculty's trials required a reasonable measure of education in civil law, which necessitated either laborious private study or attendance at a foreign university, given the general failure of legal education in the Scottish to seek from Parliament an Act that would apply a month's cess (the land tax) to support "two or more professors of the law". The sum raised was to be given to the Faculty's Treasurer to support the proposed chairs. 75 It is perhaps unsurprising that Parliament did not fi nd attractive this proposed use of the revenue. The Queen's ministers' need to have the Union enacted peacefully, with opposition from the Kirk controlled and minimised, gave Carstares the opportunity to gain from the government the support needed to endow a chair in law. If only one chair was created (in 1695 the Faculty had hoped for at least two), it nonetheless was a signifi cant step towards the creation of a law school. An astute politician, Carstares will have recognised the possibility presented by the Union to exert leverage to convert the bursaries. Moreover, to ministers anxious about managing a recalcitrant Kirk, reducing the number of bursaries designed to encourage recruitment to that Kirk must have seemed attractive (as we have seen it very defi nitely did to Mar).
F. THE DISCIPLINE OF THE CHAIR
In 1695, the Faculty of Advocates noted that the necessity of "mantaining there childreen abroad severall years" was to learn "the civill and canon laws and other laws necessar for … practice in this Kingdome". 76 To avoid such need for study abroad, what was necessary were chairs in civil law, so that professors could prepare students in Scotland for the trials for admission as an advocate. Indeed, the Faculty even envisaged that professors might be attracted from abroad (probably meaning the Netherlands) -which in the 1690s had also been the hope of Carstares for professors of divinity and philosophy. 77 The likely viability of a chair in civil law had been demonstrated by the success of the private teaching of civil law and Scots law that, from 1699, had developed to fi ll the gap in provision. By 1707, John Cuninghame, an advocate who had refused to take the oaths of allegiance, had managed to monopolise private law teaching, and was successfully teaching civil law.
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Yet, the chair that was erected in 1707 was not the one in civil law that was so much wanted, but instead in public law and the law of nature and nations. This might seem puzzling, but at one level is easily explained. In 1698, Parliament had, in 74 Carstares' support in gaining these funds. 81 Cunningham was then tutor to Lord Lorne, the future second Duke of Argyll; he had earlier been tutor to Lord George Douglas, brother of the Duke of Queensberry. 82 The Act was in force for fi ve years;
but the allocation was renewed in 1704 for a further fi ve years.
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The royal warrant of 11 February 1707 nominating Areskine to the new chair accordingly emphasised that his appointment was "But Grant's prose is contorted and, by modern standards, eccentrically punctuated. But his meaning is clear, and the side-note in the volume stated that the "pre requisites" of study of Scots law were knowledge of "the political Principles of all Laws; the Substantials of the Law of Nations; and of the Gothick Constitution". In other words, study of public law and the law of nature and nations was a necessary foundation to the study of Scots law. The chair was thus given a discipline that was both international -a chair in Scots law would not have had such a universal appeal -and of value in the training of lawyers.
Further, the title of the chair directly alluded to the terms of the Treaty of Union. The fi rst clause of the eighteenth article of the Union provided that "the Laws concerning Regulation of Trade, Customs, and … Excises … be the same in Scotland, from and after the Union as in England". It then stated "that all other Laws, in use within the Kingdom of Scotland do after the Union … remain in the same force as before … but alterable by the Parliament of Great Britain". There was then a distinction drawn between those "Laws concerning publick Right, Policy, and Civil Government, and those which concern private Right". Those that concerned "publick Right, Policy and Civil Government [might] be made the same throughout the whole United Kingdom", whereas "no alteration [might] be made in Laws which concern private Right, except for evident utility of the Subjects within Scotland".
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The drafter of this article had in mind the categories of Roman law and two texts in particular. Near the beginning of the Digest, an extract from Ulpian's Institutes (D 1.1.1.2) states: "There are two branches of legal study: public and private law." The standard modern translation continues: "Public law [publicum ius] is that which respects the establishment of the Roman commonwealth, private [privatum ius] that which respects individuals' interests, some matters being of public others of private interest." The Latin "publicum ius" and "privatum ius" could as readily be translated "public right" and "private right", as in the Article of Union. "Interest" and "interests" are translations of the Latin "utilitas" and "utilia". Ulpian added: "Public law [publicum ius] covers religious affairs, the priesthood, and offi ces of state. Private law [privatum ius] is tripartite, being derived from principles of jus naturale, jus gentium, or jus civile." In the slightly later title of the Digest "On Enactments by Emperors", the following passage occurs, again taken from Ulpian, this time from his work on Fideicommissa (D1.4.2): "In determining 87 APS vol 11, 410-411 gives the article as fi nally enacted. matters anew, there ought to be some clear evident utility [evidens utilitas], so as to justify departing from a rule of law which has seemed fair from time immemorial." 88 Thus the text (the standard translation is adapted slightly) was to the effect that statutory reforms should only be for the evident utility of the citizenry.
These extracts from the Digest were well-known. The allusions to them in the article (proposed by the Scots Union Commissioners) would have been obvious to those Scots on the Commission with a legal training. 89 They had also generated much legal discussion over the centuries. 90 Article 18, especially when considered with D 1.1.1.2 and D 1.4.2, thus seems to have been an important part of the inspiration for the new chair on public law and the law of nature and nations. When fi rst read in Parliament on 22 October 1706, article 18 occasioned great debate. Some members were in favour of the Scots laws being unalterable in the future by the new Parliament, but the proviso that matters of private right should only be altered for "evident utility" assuaged the worries of most. Defoe, however, recorded that "the other part of the Article about the Laws of Publick Right, Policy, and Civil Government, being made the same thro'out the whole United Kingdom … occasioned long Discourses". 91 Parliament resumed consideration of the article the next day. Discussion now crystallised around the issue of the Scots laws on trade, customs and excise becoming the same as those of England after the Union. Opponents of the Union saw this as an opportunity to cause problems, arguing that the Scots were being hereby subjected to laws of which they knew nothing. These English laws, it was argued, should be published, so that they could know them. 92 The debate was not concluded, but when Parliament reassembled on 25 October, current issues of public order occupied its time.
The eighteenth article was fi nally discussed again on 28 October, but "there was very little Discourse", because of anxiety about public order. 93 When voted on in Parliament on 31 December, though again there was some discussion, the article was approved. 94 The controversy over article 18 may have ultimately focused on trade, customs and excise, but it drew attention to the issue of public law, and its relationship to private law. Knowledge of the passages of Ulpian underlying the article would also have emphasised the signifi cance of the law of nature (ius naturale), the law of nations (ius gentium) and the link of private law with utility. Moreover, by 1707, "publick Right, Policy, and Civil Government" were very much topics understood to be within the purview of the law of nature and nations. To the politicians who needed to be persuaded of the case for a chair, it will have seemed appropriate and timely to create the chair as one of public law and the law of nature and nations.
G. THE IDEA OF IUS PUBLICUM
For Ulpian, publicum ius included the law on religious matters and the priesthood. Of course, in the Articles of Union the term could not be understood as encompassing the Kirk. Mention of the Kirk was excluded from the Articles to avoid opposition from English High Tories; its protection from change was eventually enacted separately. The meaning of public right in the eighteenth article was accordingly entirely secular. 95 The idea of public law (to use the term anachronistically) had undergone considerable development through the middle ages and early modern period, and the article has to be interpreted in the way publicum ius was understood by about 1700. In the medieval period, learned discussion of public authority had revolved around the issues of imperium, iurisdictio, and legislative authority. Particular subjects of debate were the lex regia of D 1.4.1pr and the defi nition of imperium in D 2.1.3, both texts of Ulpian. 96 The fi rst, from his Institutes, states: "A decision given by the emperor has the force of a statute. This is because the populace commits to him and into him its own entire authority (imperium) and power (potestas), doing this by the lex regia which is passed anent his authority. 
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Imperium is simple or mixed. To have simple imperium is to have the power of the sword to punish the wicked and this is also called potestas. Imperium is mixed where it also carries jurisdiction to grant bonorum possessio. Such jurisdiction includes also the power to appoint a judge.
Discussion also had to take into account D 1.3.31, also of Ulpian, from his work on the Lex Julia et Papia, which states that "The emperor is not bound by statutes", while the lex digna vox of Justinian's Codex stated that the prince ought to profess himself bound by the law. 97 Though the lex regia suggested a popular source for imperial authority, some texts of the Codex emphasised a divine origin.
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Such contrasting texts engendered a rich and varied literature. Thus, one group of Glossators, focusing on the lex regia, argued that the people had irrevocably given their power up to the Emperor, while another group argued that the people still had a right to take it back in certain circumstances. 99 To make sense of this, the Commentator Bartolus developed a hierarchical view of sovereignty based around the notions of iurisdictio and imperium. 100 The need to relate these texts to the political realties of the medieval period led his pupil Baldus to argue that the Pope and Emperor had universal sovereignty, which coexisted with the territorial sovereignty of city-states and kingdoms. 101 Baldus thought that under the lex regia power had been irrevocably resigned to the Emperor.
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Any theory of publicum ius developed through interpretation of the Roman texts was inevitably limited, however, even when enriched with feudal, Aristotelian and Christian thinking. Further, the political developments of the sixteenth century demonstrated the insuffi ciency of this approach, while humanist study explored the historical, as distinct from analytical, possibilities of these texts. This encouraged the more universal historical approach to understanding public authority associated with Jean Bodin. Bodin argued that to create a universal legal science it was necessary to engage in comparative study. This led him to a study of different states, which necessitated development of a general understanding 97 C 1.14. of sovereignty, which he argued was indivisible. 103 He identifi ed the civil law as the command of the sovereign who was above the law, but he did consider the authority of the sovereign to be constrained by the laws of nature. 104 Bodin's universal approach to understanding sovereignty helped identify the state as the object of political study. 105 It also potentially liberated study of publicum ius from exclusive study of Roman public law based on the texts of the Corpus iuris civilis. Thus, a ius publicum Romano-Germanicum developed through the seventeenth century, as theorists sought to understand the Empire and its constitution. 106 A crucial fi gure here was Hermann Conring of the University of Helmstedt. 107 These innovations exerted infl uence in the United Provinces, where, for example, Philippus Vitriarius, a German-born professor at Leiden, published Institutiones juris publici Romano-Germanici in 1686. 108 Teaching of ius publicum became offi cially part of the duties of some Dutch professors at this time. Thus, when Gerard Noodt was called from Utrecht to Leiden in 1686, he was appointed to a professio juris civilis privati et publici (his salary for the latter was just under a fi fth of that for ius civile privatum). 109 Others had already been teaching ius publicum at Leiden.
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Ulrik Huber, professor at the University of Franeker in Friesland, was the most important Dutch theorist in the fi eld. In 1670, he had added to his duties the teaching of ius publicum. Huber elaborated a ius publicum universale, a juridical science distinguished from politics, on the basis of his view of natural law, particularly in his De jure civitatis libri tres, novam juris publici universalis disciplinam continens, fi rst published in 1672, with a defi nitive edition in 1694. 111 Strongly
Vol 11 2007 the edinburgh law review infl uenced by Calvinist theology, Huber argued that government was necessary for the punishment of sin. The only way this could be achieved was through agreement to establish a civitas governed by a sovereign power, that is one with summum imperium.
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Some Dutch professors continued to interpret the teaching of ius publicum as the traditional humanistic enterprise of examining Roman law and history, though taking into account natural law. Most notable in this respect was Noodt. 113 The political circumstances of the United Provinces, each in theory sovereign, with the States-General, and the changing role of the Prince of Orange, made public law of great interest to Dutch scholars, even to those who still focused on it in a humanistic way. The overthrow of James VII and II also stimulated their refl ections on the foundations of political authority. Thus, the classicist Jacob Perizonius and Huber engaged in a polemic over the lex regia in 1689: at issue was the nature of the authority given by the people to the ruler. 114 As Rector of the University of Leiden in 1699, Noodt gave an address De jure summi imperii et lege regia, in which he founded sovereignty in an individualistic understanding of natural law, whereby from a state of nature the people gave up power to the prince by a social contract.
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Huber and others were thus able to develop the new discipline of ius publicum universale by drawing on the tradition of natural law. 116 This was because theorists of natural law had sought to provide a rational explanation of the origin of government and a justifi cation of its existence. This typically involved some version of the theory of a social contract. Natural lawyers also explored the extent of a government's authority. This necessarily raised questions about the extent the liberty of the governed could properly be restricted by government, and to what extent they had retained natural liberty, and what natural rights they had surrendered to the magistrate or prince. The work of Thomas Hobbes presented a particular challenge in this respect. Had all natural rights been surrendered to the prince? Did a right to resist the prince remain, if the contract between magistrate and people was breached? Natural lawyers thus explained how human laws came into existence and ought to be obeyed. Notable problems were the relationship of natural law to revealed religion, and whether the obligatory force of natural law Grant's opinion that, before studying Scots law, students should have studied, as well as Roman law, the laws of nature and nations refl ected the practice of many Scots students in the Netherlands. By 1700 it was typical for them to attend a class on natural law. 125 It was indeed one of the "other laws necessar for … practice in this Such ethics based on natural law provided Scots lawyers with a foundation for an understanding, rationalisation and critique of their law. Natural law explained how human laws came into existence and why they ought to be obeyed. In particular, it stimulated and provided the materials for debates over the origins of obligations and property. One obvious result of such theorising about natural law was the publication of This means that, if a chair of civil law could not be established, one devoted to public law and the law of nature and nations certainly refl ected current interests in Scotland in legal education and ethics. Further, that ius publicum was mentioned as a separate -if linked -discipline to natural law indicates a desire to differentiate the study of the law of nature and nations from that of the proper ordering of government. Public law in the title of the chair thus meant something more than just the matters of trade and taxation -important though they werethat were focused on in the discussion in Parliament of article 18 of the Union. It alluded to the new discipline of ius publicum universale that had developed in the German and Dutch lands through the seventeenth century, notably as synthesised by Huber.
In creating this chair, Carstares and his associates were in line with the most advanced contemporary developments. The fi rst such chair, though not established in a law faculty, was as recent as 1661, when Pufendorf was appointed to a professorship in Heidelberg that he always described as in natural law, though formally it was in international law (ius gentium) and philology. In 1667, Pufendorf moved to the new university of Lund to take up a chair specifi cally in the law of nature and nations.
138 Thereafter a few other chairs were created in the fi eld of natural law. 139 There were never to be many such chairs because of the continued dominance of civil law in the universities, until the era of codifi cation re-oriented legal studies around national legal systems. In 1707, the intellectual and political signifi cance of this type of thinking is evident. Whatley and Patrick have pointed out the importance in enacting the Union of those who had been exiles in the United Provinces during the Restoration regime, many of whom accompanied William to England in 1688. 140 In little over half a century, Scotland had experienced conquest by the Regicide Oliver Cromwell, the divisions, rebellions and repression of the Restored Stewart multiple monarchy, the deprivation of James VII, and the offer of the throne to William and Mary. For those individuals, such as Carstares, who sailed on William's own ship, natural law offered an intellectual way of understanding and legitimising their own actions. 141 Historical scholarship has paid little attention to the potential theoretical and ideological issues underlying the Union of 1707; but natural-law theorising could play a part in explaining the possibility of the political communities of two sovereign polities each agreeing to dissolve to create a new sovereign polity. Of course, the intellectual discourse surrounding the Revolution and the Union was rich and varied. 142 For many, the coming of William will simply have refl ected God's providence. But to Carstares, when the possibility of gaining funding for a chair in law appeared, a chair in the law of nature and nations will have seemed to refl ect a contemporary need. Study of how government should be conducted on the grounds of utility or public interest must have been made more pressing by the Union, when the public law provision was that private law should only be altered when it was for the evident utility of the Scottish people. Creation of this chair may also have been attractive to politicians. One can speculate that Carstares, in seizing the opportunity to gain funding for a chair, chose such disciplines as seemed likely to be endorsed by politicians managing the Union. Thus, Grotius was certainly relied on in the debates in Parliament on the Union. In a speech on the third article, which provided that the United Kingdom be represented by one Parliament, William Seton of Pitmedden, who had been one of the Scottish Commissioners to negotiate the Union, cited Grotius in support of both the idea of an incorporating union and the proposed Scottish representation in the united Parliament.
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I. THE CHOICE OF ARESKINE
Implicit in the argument of the previous sections is the assumption that the chair was not specially created to provide a reward for Areskine. Both Bower and Dalzel assumed the contrary. 144 Sir Alexander Grant admitted this possibility, but since he also suggested that establishment of the chair might have been the product of Carstares' educational policies, he had also to concede that the chair may have been planned before the decision to appoint Areskine was made.
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Bower observed that "[a]bout the beginning of this year [1707] , and previous to the induction of Mr Areskine", William Scott had published his abridgement of Grotius. 146 He drew no further conclusions; but Grant, noting that the abridgement contained the content of lectures Scott had already been dictating to his class, stated that "[i]t is possible that Carstares may have suggested the delivery of these lectures as a fi rst step towards the foundation of a Chair". He then commented that "under the circumstances it is remarkable that the Chair, when founded, should have been given to Areskine and not to Scott". 147 He also described Scott as "failing to obtain the Chair", though having "lectured on the Law of Nature and Nations in 1706". 148 Following this lead, James Lorimer wrote in 1888:
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The coincidence between the date of the publication of Scott's book and the foundation of the chair, 1707, may be taken, I think, as indicating that Scott was a candidate for it. the origins of the edinburgh law school Vol 11 2007 Its dedication to the Town Council seems to show that it was on their infl uence that he relied; and their leaning in his favour may have had something to do with the bitterness with which they resented what they regarded as the high-handed action of the Crown in placing Areskine in the University without their consent.
Others have more recently repeated this opinion.
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There is no direct evidence of when Scott started to teach his private class on the law of nature and nations; nor is there evidence of his having done so on the suggestion of Carstares. His interest in the discipline, however, certainly antedated Carstares' appointment as Principal, and it is probable that his class did so too. 151 Scott donated a copy of his compend of Grotius to the University Library on 4 April 1707, suggesting it had been printed after Areskine had received his royal patent. 152 Given the Town Council's opposition to regius chairs, it is most unlikely he was the magistrates' candidate in the fashion Lorimer suggested, though they did gift him £30 (sterling) on 8 September 1707 in recognition of his dedication of the compend to them.
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In fact, there is clear evidence that, in 1707, Scott did not wish to be Professor of Public Law and the Law of Nature and Nations. In 1714-1715, Scott, now Professor of Greek, was much concerned with increasing his salary. To achieve this, he sought the patronage of the Duke of Montrose, the Scottish Secretary. His channels to Montrose were Carstares and James Anderson WS, the famous antiquary. 154 an allocation which one year with another is near 200 lib. This was fi rst projected for him by my self who gave him the fi rst hint and at the same time concerted with him my being made professor of Greek upon the same fund and he was to use his interest with his friends then in Court to get 100 lib to himself and 50 to me but when it came to the push nothing could be had for me but a base-Letter without a sallary.
Should Scott be truthful, this means that the chair was initially projected without any decision as to the prospective occupant. It was in fact Scott who informed Areskine about the plan to create the new chair in law. 158 163 He later certainly seemed to blame Areskine for the failure to be granted a salary, although he was a man prone to feelings of grievance. 164 Scott probably thought that a chair in Greek was obtainable because the commissioners who had visited the universities in the 1690s had fi nally ruled in favour of creating specifi c chairs of Greek in 1700. Chairs dedicated to the 158 The letter could possibly mean that Scott had originated the idea of the Chair and proposed to Areskine that he should be appointed. This seems unlikely. Scott was not an astute political player: indeed one gets the impression that, despite his efforts, he was excluded from the game. 168 This will have given Scott hope that an approach to the Duke might result in something being done for him, perhaps out of the Bishops' Rents, perhaps to the disadvantage of Areskine. Montrose made no promises but was encouraging; Scott, however, was again disappointed. 169 In the 1720s, with twelve children to support, he still sought an allocation of (now) £150 per annum.
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J. ARESKINE'S QUALIFICATIONS
There may have been better candidates than Areskine to hold a chair in public law and the law of nature and nations. But he was a well-qualifi ed man with certain recognised talents. Mr Alexander Scrymseour represented to the university that Charles Areskine one of his last Classe desired the degree of Master of Arts The university considering that the said Charles had lately given suffi cient proof of his fi tness to commence Master of Arts in a comparative tryal for a profession of philosophie in St Leonards Colege where he acquit himself to the satisfaction of the whole masters Doe therfore appoint that without further tryal he be graduat on munday next the thirteenth instant.
He in fact graduated on 12 June 1699.
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As the third surviving son of a minor landed family, Areskine needed a profession to support himself. 177 That of university regent involved neither the expensive foreign study of an advocate nor the sometimes expensive apprenticeship of some other professions. One can speculate that it was also to his taste, given his noted enthusiasm for mathematics. In contrast to earlier, when regents had typically been young men waiting for a parish, in the fi nal quarter of the seventeenth century the offi ce of regent had become attractive to men from landed or wealthy merchant families. 178 As a chosen profession, however, it had limitations, both as to income, and also as to opportunities. Though Scotland had fi ve universities, the vacancies that arose would nonetheless be few around 1700. After the Revolution of 1688-1689, the universities of Edinburgh, St Andrews, and Glasgow had been successfully purged of episcopalians. This meant that there were many men relatively newly in post. The two Aberdeen universities, King's College and the origins of the edinburgh law school Vol 11 2007 Marischal College, had not yet been purged because of the power of the local episcopalian gentry (this was fi nally to happen in 1716-1717). 179 Areskine's family's covenanting and Presbyterian inheritance would have counted against him in the North East, however, where in any case his family had no interest. Unsuccessful for the post of regent in St Leonard's, Areskine competed for the post of regent in Edinburgh in November 1700, producing testimonials in favour of his candidacy from the Rector, Principal and Masters of the University of St Andrews and from the Presbytery of Stirling: the fi rst emphasised his academic qualifi cations and the second his orthodoxy and good conduct. 180 After some delay, perhaps occasioned by the Town Council's desire to avoid having to appoint a Professor of Greek as required by the Commission's report in 1700, he was appointed on 28 February 1701.
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As Areskine's strong focus on mathematics would lead one to anticipate, he was interested in the work of Newton. He taught Newton's theories of light and colour, and, for his graduating class of 1704, prepared theses that dealt with gravity, in which Newton's work was discussed extensively, as well as that of René Descartes -superseded in Areskine's view despite the work of Christian Huygens -and G W Leibniz. The theses ranged over the movements of the celestial bodies such as comets, planets, and the moon, adopting the heliocentric understanding of the universe, and Newton's demonstration that the earth was not a perfect sphere. He cited the Scots mathematician David Gregory, currently Savilian Professor of Astronomy at Oxford. The corollaria dealt with the religious implications of the theses, arguing from the observations of gravity to the existence and nature of God, the author of the law of nature.
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Insofar as one can judge from the contents of his extensive and varied library, Areskine was a man of wide and serious scholarly interests. He assembled a major collection, some of which survives, split between the Advocates' Library and the National Library of Scotland.
183 Throughout his life he collected modern works on 184 He also owned Shaftesbury's Characteristicks, a seminal work, which was to have a profound impact on the polite scholars and philosophers of eighteenth-century Scotland. 185 In selecting Areskine for the chair, Carstares and Mar were thus choosing a man of education, intelligence and wide interests, a man who was devout but not an enthusiast in religion, a man who had been excited by the recent developments in the mathematical foundations of natural philosophy or physics that were associated with Newton and the Royal Society. His interest in contemporary physics was such that his graduation theses of 1704 referred to Newton's Optics, published earlier that year. 186 Areskine's appointment therefore ought not to be understood as merely a reward for his family. It is true that the salary was large, but it was the same as that awarded by Parliament to Alexander Cunningham as Professor of Civil Law. This was probably the precedent that was followed. Areskine had not studied law, of course, but others who taught the discipline of natural law, such as Gershom Carmichael in Glasgow, also had no formal academic training in law. Nor does it mean that the new chair was conceived of as one in arts: the instruction not to infringe on Cunningham's monopoly indicates that this was the start of the Law School, while Mar referred to it as "a Profession of Law". 187 Areskine was a plausible candidate, well suited for the new chair.
K. ARESKINE'S INITIAL APPOINTMENT
Areskine presented his royal appointment as professor to the Lords of the Treasury at Holyroodhouse on 21 March 1707, to be met with the Town Council's protest. The licence thus alludes to the fact that it is the fund supporting bursaries that has been converted to endow the new chair, which means that some of the income allocated for Areskine's chair will have had prior calls on it, some of the bursaries at least being occupied. How this related to the later grant of the specifi c allocation of the teinds from the bishopric of Edinburgh is a matter for further exploration, as its terms suggest that the Lords of the Treasury had the duty to pay Areskine out of any funds from the Bishop's Rents, should the allocated teinds have a prior call on them. 202 Suffi ce it to say that Areskine could present an arguable case for his permission to go abroad. It would have gained support from the initial recommendation that Alexander Cunningham also be permitted to go abroad after his appointment.
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It is also important to note that it was not entirely certain whether Areskine would in fact go abroad after appointment to the chair; it was possible that he might have taught. Even after the Queen had signed the licence, his brother advised that "what ever you inclyn to doe I would have you give your self airs as you had an inclination to keep the Class which indeed you may doe if you please". One anxiety about any teaching by Areskine was the possible reaction of Alexander Cunningham and his patrons.
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L. ARESKINE'S LEGAL EDUCATION
Areskine's aim was indeed "for his further Improvement to go abroad". 205 His intended "Improvement" was legal study in the Netherlands. In June 1707, he planned to resign his offi ce of regent and leave in August for the Low Countries, travelling by way of London. 206 As it turned out, it was at the turn of the year that the origins of the edinburgh law school Vol 11 2007 February 1708. 207 In July 1708, a fellow law student noted that Areskine was going to view the army with Robert Gordon of Cluny. 208 That he spent the summer in the Low Countries suggests that he intended to spend at least part of a further year, 1708-1709, in Leiden. This would conform to the regular practice of most Scots law students, who stayed for two years. 209 There is little further information about Areskine's studies in Leiden. Neither correspondence nor papers, such as student notes, survive. His arrival early in 1708 will have facilitated attendance at the private collegia, which started in February after the Christmas break. At Leiden, Scottish law students commonly attended collegia in the Institutes, the Digest, and natural law. 210 Areskine will have done so too. It is a fair assumption that he also attended a collegium on public law, if available, given the title of his new chair. It is likely he attended other related classes, such as those in history or classical literature. His interests in mathematics and physics may also have infl uenced such collateral studies as he may have undertaken. 211 He probably studied French (as many Scots did while in the Netherlands) and quite possibly Italian. He certainly owned books in these languages.
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When Areskine was in Leiden, the Faculty of Law comprised Noodt, Vitriarius, Johannes Voet, and Antonius Matthaeus III. Since only Noodt and Vitriarius offered a Collegium Grotianum during the period of Areskine's studies at the University, he must have attended the class of one of them, if indeed he formally undertook the discipline. 213 There is no way of knowing, however, with whom he studied. The German Vitriarius was the professor in Leiden most popular with the Scots law students at this period. 214 He used his own textbook ad methodum Vol 11 2007 the edinburgh law review studies. 215 Noodt's Collegium Grotianum (student notes survive contemporary with
Areskine's time in Leiden) was a "simple lemmatic explanation" of the author. 216 Areskine may have attended Noodt's public lectures on "publici … juris illustres materias", with their humanist focus on Roman public law. 217 Of course men other than the chaired professors offered to teach. Thus, one English law student, who matriculated in 1711, was intriguingly described, not only as attending Vitriarius on Grotius, but also "in an evening sometimes he was desired to hear a Scotch gentleman read upon the Constitution and Government of the United Provinces".
218
Courses in Roman law will have been central to Areskine's studies. Once again, there is no way of determining with which of the four professors in post he studied. He may even have taken a collegium on the Institutes with one professor and that on the Digest with another, as was not uncommon. He owned works of Voet, Noodt, and Vitriarius, but not of Matthaeus, and it is tempting to suppose that the absence of any works of the last is important in some way, given Areskine's bibliophilia. 219 Of the other three professors, Vitriarius was of least distinction as a scholar of Roman law, but that did not detract from his popularity as a teacher. 261 Areskine obviously intended a course modelled on a Dutch
Collegium Grotianum. The style of law teaching was not that of a public praelectio, but of a private class taught in the professor's home. There is no other information available on Areskine's teaching. He never advertised again. It is unknown whether he had any students in 1711 to 1712. If not, or if they were few, it may have seemed pointless to attempt to attract a class. Perseverance in teaching may have seemed not worth the effort, especially since it is clear that Areskine very rapidly acquired a good practice in Parliament House, as, for example, William Scott mentioned in 1714. 262 In May 1714, he was appointed advocate depute for the western circuit. 263 The prospects of success for his class may have been affected by the politics of the era. Thus, on the very day the Lords admitted Areskine as an advocate, the Faculty of Advocates decided it appropriate to send a loyal address to Queen Anne. 264 This was in response to the scandal caused by the gift to the Faculty of a Jacobite medal by the Duchess of Gordon. 265 Areskine's cousin, James Dundas, younger of Arniston, took the lead in arguing for acceptance of the medal, which ultimately led to his prosecution for leasing-making in March 1712. 266 This probably led to the Dean of Faculty demitting offi ce; it certainly led to the replacement of the Lord Advocate. 267 In such a political climate, a discipline that encouraged students to consider the proper authority of government and how that authority should be exercised in law might have seemed too controversial. The Jacobite Rebellion of 1715, in which so many of Areskine's relatives were implicated, his subsequent absence in the Netherlands, his brother Robert's (and perhaps his own) impli cation in the murky "Gyllenborg plot", all may have forestalled any the origins of the edinburgh law school 274 This has not been traced; but it was probably one of these praelections rather than an inaugural lecture in the modern sense. It is worth noting that the fi fth corollarium in the Theses philosophicae he published in 1704 was on a similar theme. There he stated that "the Law of Nature recognizes God as its author". 275 The practice of the professors giving these public praelections must have died out some time shortly after 1728, as on 27 December 1733 the College Meeting decided to revive it. 276 This activity suggests a relatively signifi cant commitment to the University, especially given the development of his political career in the 1720s. In 1722, under the joint patronage of the Duke of Queensberry and Marquess of Annandale, he became MP for Dumfriesshire, where he was able to develop a political interest through his marriage in 1713 to Grizel, heiress of John Grierson of 279 Areskine may have made no signifi cant contribution to the University as a teacher. But his involvement in its corporate life in the 1720s does suggest a commitment to furthering its success. Some of that involvement, such as in choosing the University's representative to the General Assembly, may well have been in the interest of his political masters, but that cannot be said of all his activities. Further, his closeness to Ilay and political engagement would have been helpful to the University, especially since, from 1720, the Argathelians were in control of the Town Council, the patrons of the University. 280 Areskine, however, was not solely motivated by the magnate faction politics of early eighteenth-century Scotland, although, according to Ramsay of Ochtertyre, he encountered "a great deal of obloquy in his own time, on account of the part he acted in public affairs". 281 He had patriotic concerns, and, in 1737, spoke against the bill directed at punishing Edinburgh after the Porteous Riots. 282 Described as "possessed of excellent talents, which were improved by culture", he was serious in his scholarly interests and intellectual pursuits, as his library would suggest. 283 He remained connected with the world of scholarship in Scotland and the Netherlands. 284 It is no surprise that he was one of the founding members of the Edinburgh Philosophical Society in 1737. This was a society which gave institutional expression to the new scientifi c and social ideals of Scotland in the Enlightenment. Membership indicates Areskine's continued concern with the the origins of the edinburgh law school Vol 11 2007 natural sciences, although the society had a wider focus than this. 285 Like his patron Ilay, Areskine was concerned with economic development and improvement. 286 Thus, he was a member of the Society of Improvers in the Knowledge of Agriculture. 287 He helped promote and was a member of the Board of Trustees for Fisheries and Manufactures. 288 He became an extraordinary Director of the Royal Bank of Scotland. 289 It is surely a measure of Areskine's intellectual qualities that, in 1748, David Hume entrusted him with discretion to decide on the inclusion of an essay in the next edition of his Essays, Moral and Political. 290 It was perhaps more typical when his patron Ilay, now Duke of Argyll, wrote to him for advice on a Scottish case on appeal before the House of Lords. 291 This is not the place to pursue Areskine's subsequent career as lawyer and politician, but a brief outline may be useful. 292 He resigned the offi ce of Lord Advocate in 1742, when the fall of Walpole brought the Squadrone to power in Scotland, and he lost his seat in Parliament. 293 In 1744, he was appointed to the bench, taking the title Lord Tinwald, after the Dumfriesshire estate he had acquired in 1724, and where he had employed William Adam to design him a small, elegant classical country house. 294 Ramsay stated that Areskine had "a great name as a man of taste". 295 In 1748 he succeeded Lord Milton as Lord JusticeClerk. His patron the Duke of Argyll had wanted him to become Lord President but could not achieve it (Presidency of the Session went instead to Areskine's cousin Robert Dundas). 296 He later had to sell Tinwald, "though passionately fond of the place", in order to purchase the family estate of Alva from his nephew, Sir
Vol 11 2007 the edinburgh law review Henry Erskine; 297 thereafter he was designed as "of Alva", which is the designation found on his bookplate. 298 Ramsay of Ochtertyre summed Areskine up as "not only an eminent lawyer and judge, but likewise a polite scholar, and an elegant speaker and writer". 299 Much later A F Tytler, Lord Woodhouselee, assessed Areskine thus: 300 As a lawyer, he was esteemed an able civilian: he spoke with ease and gracefulness, and in a dialect which was purer than that of most of his contemporaries: As a Judge his demeanour was grave and decorous, and accompanied with a gentleness and suavity of manners that were extremely ingratiating.
Ramsay and Tytler discussed Areskine using the language of "politeness". This was perhaps not inappropriate for a man who owned Shaftesbury's Characeristicks. 301 Their representation of Areskine is very much as a man of polish, elegance, and grace. This undoubtedly states more about their values than about Areskine, a man of an earlier generation. On the other hand, their image of him undoubtedly refl ected aspects of his public personality and of his politics. As an advocate, he was "cool and composed in debate", with a "graceful persuasive eloquence"; on the bench he had only one equal "in point of dignity, elegance, and decency".
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O. CONCLUSION
For some 50 years before 1707 there had been pressure to create a chair or chairs in law in Edinburgh. Carstares can be credited with seizing the opportunity offered by the Union to achieve that ambition. The immediate results might not seem impressive, but they were signifi cant nonetheless. Carstares showed that it was possible to appoint from within Scotland an able and talented professor. The diffi culty was that the discipline of the chair, though undoubtedly attractive to intending lawyers, was not the central discipline of civil law, on which intrants were solely examined for admission as an advocate. Yet, the new chair was a start. By 1710 Alexander Cunningham's privilege had expired and the successful private teacher, John Cuninghame, had died. This led the Town Council of Edinburgh to take the initiative and create a chair of Civil the origins of the edinburgh law school Vol 11 2007 Law, to which they appointed James Craig on 18 October 1710. The new professor was expected to live on his fees, as there was no endowment to support the chair. 303 Craig was one the advocates who had been competing for the deceased Cuninghame's classes. 304 Though there is no direct evidence, it is likely that the Town Council was here acting along with William Carstares; it was almost certainly he who secured for Craig on 25 January 1715 a patent as regius Professor of Civil and Canon Law. 305 Craig was provided with a salary of £100 from the ale duty in Edinburgh, to take effect from 11 November 1717, when the Act of Parliament allocating the funds from this tax was renewed in 1716. 306 On 28 August 1719, the Town Council created a Chair of Universal History to which Charles Mackie, nephew of Carstares, was appointed. A salary of £50 per annum was allocated out of the Petty Port Customs until 1 July 1723. 307 This fulfi lled an ambition of the now-deceased Principal. This is not the place to discuss Mackie's work, but the type of class he taught on universal history, copied from one he had attended in the Netherlands, was attractive to law students. Indeed, in 1721, he offered a course in Roman Antiquities, a subject particularly appropriate for law students, having Thomas Ruddiman print for the class the Antiquitarum Romanarum brevis descriptio of Pieter Burman, the professor in Leiden, though without Burman's name on the title page. 308 The last chair in law to be established in the eighteenth century came in 1722. The Beer Duties Act of that year renewed Craig's salary of £100, and provided that there be a chair of Universal History and Greek and Roman Antiquities and a chair of Scots Law, each with a salary of £100. The Town Council was to make the fi rst appointments to these two new chairs, but successor appointments to these and that of Civil Law were to be made by the Council on the basis of a leet of two names for each provided by the Faculty of Advocates. 309 On 28 November 1722, the Town Council created the chair of Scots Law, to which Alexander Bayne was appointed. Bayne had in fact petitioned to be appointed to such a chair, emphasising how the class would help in "qualifi eing of writers for His Majesty's Signet". At the same meeting the decision was made to elect Mackie to the new broader chair.
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Vol 11 2007 the edinburgh law review Until around 1750 it was still common for Scots to study law in the Netherlands. 311 What impact this had on the developing School of Law in Edinburgh is unclear. It does not appear to have discouraged individuals from attending classes in civil law in Edinburgh, which helped both those returning from the Netherlands to prepare for the advocates' examinations, and also those departing to lay a foundation for study abroad. Scots law was also evidently attractive for men aiming at the bar or admission as a writer to the signet or to another professional body of lawyers. On the other hand, Scots may have been willing to postpone study of the law of nature and nations until they had gone abroad, although a private teacher offered such classes in 1732, and George Abercromby, Regius Professor 1735-1759, certainly taught in the late 1730s and 1740s. 312 The fact that admission as an advocate was based solely on examination in civil law no doubt discouraged individuals from taking a class on the law of nature and nations, especially when similar material was taught from other chairs, particularly that in moral philosophy. It is telling that the class was sizeable and successful when the Faculty of Advocates encouraged intrants to attend in the early 1760s, even announcing that they would examine them on the discipline in the private examinations on civil and Scots law.
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Within fi fteen years of the Union, three chairs that were explicitly law chairs and one that serviced the needs of law students had been created. All four had reasonable endowments. This was a viable law school, with a teaching faculty comparable in size to the major law schools on the Continent. Carstares' vision of a law school on the model of the Dutch law schools had been achieved. Legal education was to develop in the universities in Scotland, and law was to be taught as a learned and polite discipline. This was a major success, initially arising out of the political negotiations surrounding the achievement of the Union of 1707. The intellectual signifi cance for Scots law cannot be overestimated. 311 See the remarks in Cairns, "Legal study in Utrecht" (n 69) at 38-39. 312 Cairns (n 277) at 39, 41-43. 313 Cairns (n 277) at 44-45.
